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Sec. 10L Preamble

(a) Puspose. me proposedre~tion amendsMontgome~Gun~Ptig Boasd
Re@tion No. 1-97, Fo~t Gnsemation k~tions to updateandc~~ting
provisionsad to addhe re~atoryprovisions from he etiting ~- T*Md,
kdtig updatingmd clarifyingtkese previsionsas necess~.

@) m
Grnment Detie -her 31,2001

(C) Ad&sses
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102. Au*oriq

In accordanmwith @apter 22& sometimesreferredto in these re@tiom as Ae
“Fomt Onsemation hw,” the foflotig PlanningBoA R@tiom shd pertainto d
developmentapproti-, specialexception applications,or sedimentcontrol petit
apphcations.

103. Tmrssition Pmtision

For purposesof subsetion 22A-7(a)(2) of the Fo~t ~nservation hw, the term
“substantidy complete”meansa pht that has mmivedP- BoA appmvd byJdy 1,
1992.

104. Defirtitions

A me terms in~ of this regrdationhavethe meaningindicated. Terms not
definedin this re@tion havethe meaningsgivento them in Gapter 22A of the ~unry
Gale.

B. Tertns Defined.
(1) “Afforestation”meansthe creation,on a tract tit is not presendyk forest

cover, of a biologicalcomrmmitydominatedby trees andother waodyplmts(including
plmt communities,the understo~, andfomt floor), whichis at least 10,000 squarefeet h
areaand 50 feet wide,md containingat least 100 treesper acre,tith at least50 of those
mm havingthe potenti of gmtig to a 2 in&or greaterdiameterat 4.5 feet above the
groundtirhirr 7 ~ars. In some instanca, afforestationincludescreationof tree cover by
landscapingwas uder an approvedlandsmpingplan.

(2) “Afforestation&hold” meansthe afforestationreq&d for a site per
Se&om 22A-12(a), (~, and (~ of the Fo~t ~nservarion bw.

(3) “@pficant” meansthe personwho is applyingfor subdivisionor site pb
appmv~, a W* or sediment conml permit,or pmjea ph approti if the apphcantis a
State or local agen~, or who has receivedapproti of a fomt standdehearion or forest
consemrion plan.

(4) “Bre&-even point” mew an ~ct levelof formt retentionthat p~ludes the
need for reforestation.

(5) ‘~arnpion tree” mem the best tree of its specieswithinthe tited States,
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the State, counryor municip*, m approptite.
(6) “~memtion easement”meansa mtriction on the kd andthe nad

feam on this kd. ~ easementis shorn on the recotd pht and its terms md
conditionsare recordedin the com~s bd records.

(~ “~nservation threshold”meansa specificpercen~e of a w tich is used
in detea reformation reqhtnencs per Sections22A-12(c), and ($ of the Fomt
tinsemation Lw.

(8) “~ticd habimtarea”tnem a Criticalhabitatfor an endangeredspeciesand
its s~undmg protectionarea. A criti~ ~bi~t ma:

(a) is Wlyto contributeto the long-termstiti of the species;
@) k klyto be ocwpkd bythe speciesfor the foreseeablefum, and
(c) constituteshabitatof the specieswhichis consideredcriticalunderNa@

&so- ficle, $42A-06 or 1G2A-06, W ~de.
(9) “~ticd habitatfor endangeredspecies”meansa habitatoccupiedby an

endangeredspeciesas determinedor hd underNad &ources Article,$42A-04 or 10
2A-04, AnnomtedGde of -d.

(10) “@tied mot mne” mem the mne in tich the roots of a tree are located.
It is *O the arearound a me whichshotddbe protecteddess other supplement
pmmction rneas- areprotided.

(11) “Developmentapphcation”mem astapphcationmadeto the Ptig
BoA, Board of Appe&, Departmentof PermittingServices,or the PlanningDirector for
pk approvalor sedimentcontrol permit.

(12) “De&tion of intent”mans a signedandnotid statemnt bya
.kdomer that the cuttingof trees on the bdowner’s prope~

(a) is for purposesexemptedunder@pter 22A of the MontgomeryQunw
~de; and

@) d not ctivent the mqtiments of the @pter.
(13) ‘Development program”meansa sequenceof constructioneventsand

timingfor subrnittdof the major forest conservationprogramelemen~.
(14) “Developmentproject” meansthe gradingor constriction activities

occtig on a specflc tract. ~ includesredevelopmentprojects.
(1s) “Extenua@ c-tances” ~ conditionsreq- extensionof a set

time tit to process an apphcation,rendera decisio~ or conduct a pubhc hearing.
(16) “Fieldsurve~ meansa fie~ investigationof the envirorunentd

charactefitics of a site, includingeti@ forest.
(lo “Flood, me fiti-Ye& me- a flood whichhas a 1 percent statistical
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pmbabtityof behg eqtid or exceededin anygivenFar, or tich ocm, on average,
once every100 ~ars. Udess othetie stated,this dctition is basedon the contributing
wtemhed beingcompletelyurtderexistinginning.

(18) “Floodpti me tidred-Ye& meansthe areaalongor adjxent to a
streamor body of inter, excepttidd wtem, that is capableof storingor convefig
floodwatersduringa 10@yearfrequengstom event,or 10@yar flood, breed on dhte
developmentof the watemhedunderexistingrotting.

(19) “Fomt clearing”meam the wtting or destion of anytrees or understory
tich.are part of an existingforest even if the resuhingcommti~continues to meet the
deftion of fom~ except if it is done as partof artapprovedfomt managementpb or
timber best permit. Forest loss d be basedon a measm of the aed extent of fofit
cover which includesthe outer pefiter of individd -.

(2o) “Forest conservationph” meansa pk fi& odes the smtegies and
spec~lc pbmsproposedfor retaininqprotecting,andreforestingor afforestig areason a
site.

(21) “Forest conservationwrkheet” meansa stepbystep form for detetig
cotnphancetith the requirementsof the fo~st comervationhw.

(22) “Fomt -ement ph” meansa ph estabhhing consemation and
managementprarnces for a hdowtter afterassessmentof the msome dues of forested
propeties. W pfank approvedby the county,or bythe ~ Depatttttentof Nati
komes fomter assignedto the cotsntyaftercoo~tion tith the coun~.

(23) “Fomt mitigationbdagreerrtent” meansm agreemententeredinto by an
inditidd o- a fomt mitigationbd andthe PbmningBo~ tich conrmirsthe
b~rto certainproceduresandreqtiments whencmatirtgmd opemtinga forest bd

(24) “Forest mitigationb~pk” meansa pb for approvalof a forest
fi~ation b~ subfi~ed to he p- D~mor by~ ~~d~ pmpos~g to es~b~h a
forest mitigationbd

(25) “Forest standdebation” meansthe evdmtion of etiting vegetationin
rebtion to *e natrmdresomes on a site proposedfor developmentor bd distiing
ativi~.

(26) “Growingseason”mea a periodof consede frost-free da~ m statedin
the currentsoif surveyfor the court~. In an averageyar, a periodcommencingon ~d ls’
andendingonhber31“.

(23 “Intermittentstream”meansa streamdefineda imertnittentin the ktest
versionof E ~Mm-~~ rnM~m M&~DPQ.

(28) “kdscaping plm” rnem a phmdrawnto scale andmadepart of the
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approvedforest comervatio: pk, sho~ dimensionsanddea for we pk@ ~d
be hdscaped areasthat d be appkedas credittod a site’s reforestationor
&oreStation requirements.Use of mtive or indigenousplantsis reqtid, when
appmpfite.

(29) “Wts of disturbance”meansa cldydesignated areawithinwhichland
&turbance is sbted to OCW.

(3o) “Wtenance agreement”meansthe shon-terrn magetnent agreement
associatedtith afforwtationor ~fomtation ph.

(31) “Native”meansa pht or - spties whose geographc rangeduring
precolod - includedthe Piedmontof -d. Information of nativeplantscan be
found in W+Ph @M-@mwn andBrown, 1972) andH& Ph ~M@
@mwn andBraw 1984), as weflas other Lteraturesources.

(32) “Nad regeneration”rnem estabkhment of trees andother vegetation
~ at least400 woody free-t~grow tree se~gs per acre,whichare capableof reaching
a heightof at least20 feet at rnati~.

(33) “Nati ~ourees invento# meansthe cofleetionmd presentationof
entinmend informationfor a propertyaccordingto the guidekes specifiedin these
~@tiom ~d itsthe bt~t venion of E ~Mm- ~~ rnM~
m M+~~PQ andthe Tm T-Md ~@P~.

(34) “tifsite” meansoutsidethe tits of the areasencompassedbya tract.
(35) “&ire” meanswithinthe tits of an ma encompassedbya tract.
(36) “Pered stream”mea a swam defked m pered in the btest venion

of E~ Mm- ~~tiM~ * M-~QP~.
(33 “Pktirtg pk” meansa pk showinghow areasto be mfomted or

affo~ted @ be pkted.
(38) “Prioritymm” ~sns forest areasthat are* as the high~t priontyfor

retentionas past of a forest conservationpk.
(39) “Wied pmfessiond” meansa hcensedforester,kcensedkdscape

white% or other qdied profession approvedbythe State.
(40) “R@ted activi~ rnem anyof the foflowingtiviti=:

(a)Subdivision
@) Grading;
(C) Forest &arin&
(~& aetivitythatrequiresa sedimentconwl permi~or
(e) Project pk of a fede~ s~te, orlocd agen~.

(41) “Wtention area”meansforestedareas,tree standsandindividti trees tha[

—
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@be retainedon a site.
(42) “Seletive clearing”meansthe carefd andpked mrnati of trees, shbs,

md pkts tssingspecific stanti andpmtetion measm mder an approvedforest
consewation ph.

(43) “Specimentree” meansa tree that is a pattic*isnpmssive or mwti
exampleof a speciesdw to its sise, shape,age,or anyothertraitthat epitob the
charamr of the spwies as ~er describedin the most ~ent venion of the T- T-
M&.

(44)“Streambtife~ meansa stip of nati vegetationcon~m with and
pdl to the bd of a pemti or intermittents~~ the widthof whichmwt be
determinedaccofig to the htest versionof E~ Mm- ~~ m
M~ m M- ~OP~.

(45)“Subdivision”meanstbe definitionof stidivision in Seetion 5@l of the
tintgome~tiw~ tide.

(46) “Tract” me=:
(a) The prape~s~ject to a developmentappkcationor a sedimentcontrol

permit,the boudaries of ti& m d=cribed bydeedor mod pkc
~) me entireprapertys.bjeet to a phed tit developmentif a

developmentapphcationor a sedimentcontrolpermitis inchsdedin a phed tit
development or

(c) The lengthandtith of the right-of-wyor~e ti~ of distiance,
whicheveris greater,for a hear prajea.

(43 “Tree savearea”meansan areadaignating trees,or standsof trees owide
eti@ fomt cover ti& are to be retained.

(48) “Tree saveph” meansa ph approvedbythe Ptig Board mder
~apter 22A or ~pter 50 of the GmtyGde whichcovemindividd trees or standsof
trees to be savedas pm of, or insteadof a fomt conservationpk.

105. Application

A Except as providedin Sections22A-5, 22A-6,22A-7, 22A-8, 22A-9 andthe
Varianceprovisionsin Section 22A-21 of the Fomt Gnsewation bw, these re@tiom
applyto the foflo~ p~ for a *ted activi~

(1) a developmentph approvedor amendedmder Division 59-D1 of @pter
59 of the ~mty~q

(2) a prajeet planapprovedor amendedmder Division 59-D-1 of ~ap~r 59 of

—
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the ~mty~de;
(3) a ptipk of stitiion approvedbytie PlanningBoard under

~apter 50 of tie ~mty~q
(4) a Division59-D-3 sitepb
(5) a sedimentcontrol permitreqtid mder ~pter 19 of the ~mty~d%
(6) a speed reception approvedmder tide 59-G of ~apter 59 of the ~wty

tidq
(~ a -datoryrefe~ and
(8) a padtdevelopmentpk.

B. fie gened pracedw for meetingthe reqtitnerm of ~apter 22A for these
ph is:

(1) preparationbya qdied pmfessiod of a nad resowes invento~which
incldes a fomt standdebeatio~ w describedh Setion 106 md in the latestversionsof
E~ Mm- ~~ rnM~ m ~~P~ andthe T=
TtiMd, to be retiewedandapprovedbyhe P- Director.

(2) idendication bya qtiied professional of fomt andtree retentionmas per
sdsection 22A-12@) of the Forest ~nsetvation Lw, Sectiom 106 and 107, andthe
criteriafor areato be clearedin tie T= T-MA

(3)preparationbya qtiied pmf=siond of a forest consemationpk to be
appmv~ by~e pfig Bo~ or ptig ~~orY * applicable,fich ~~~=:

(a) lot km, bti&gs, andproposedinfraswu, locatedto ~
retentionmas;

@) tiforeswtion andreforestationareasandpbmtingpk, as mq~d;
(c) appmptiatepratetion andmaintenancemeasws; and
(d) a rirnetablefor consti&on andpkting.

106. Namral Resowe Inventory and Forest Stand Deheation (W/FSD)
ReqtimmenS.

A h applicationmwt-be consideredcompleteif it containsd the fo~otig
Mormation

(1) a completedpk of =* na~ resom, or nati resowes
bventory which is verifiedby fieldsmey andcontainsthe fo~o~ informationto cover
the developmentsite andfbt 100 feet of adjoiningkd aramd the perimeteror the width
of adjoininglots, tichever k 1-s:

—
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(a)prapettyboundaries;
~) topographyat a minimumSC* of 1“=200’ tith contour interv~ not

mors than 5 feet &er scale maybe reqti bythe P- Diremoron a casebycase
basis, if necessaryto determinethe at-of the pb);

(c) slop~ 25% md greater,andslopesbewen 15% and257. that m
associatedti eradiblesok;

(d) pereti andintefittent streamsandstreambuffemper the latest
venion of the @dekes in E~ M~#~rnM~m
M- @@P~;

(e) on~hmdred p floodphsinsandmsociated25’ bd@ mstridon bes;
($ mtids andtheir buffersperrhe bmt venion of the @dekes in

E~ Mm*~~ rnMm m M*~~P~;
(~ soifs andgeologicconditionsindudin~ sodwe,s~ titations,

soh tit are h@ric or haveh~c inclwions, andemdiblesok on slopesof 15~0or mow,
@) rare,threatenedor endangeredphts or _ observedin the fidd;
(~ Criticalhabitatareasobservedor do-nted bythe ~ Dept. of Nati

Rsomes;
O)aed ementof forest andtree covertich hclties the ou~ide perimeter

of the canopyof individti trees;
~ cdtifeams andhistoricsi~,
~ a site vicinitymap at 1“=2000 tich shorn the locationof the site tithin

a squaretie andindicatesmajor soads;and
(m) a mbb con- acreageof mtids, 10@~,x floodpk, ~ stream

btifem.
(2) a detied s~of @ting forest ad trees on a tract, or forest stand

dekeation tich is verifiedby fieldsw andcon- rhe foflotig informationto cover
the devdoptnentsite andfkt 100 feet of adjo~ hd aroundthe perimeteror the dtb
of adjoiningloE, ti~~er is less:

(a) forest standsandf~ld vedied boundaries;
~) a descriptionof ea& standincl+

O) acreagq
~i) dominantandcadomittanttree species;
~ii) sk classbyspecies;
(iv) pementcanopydos-,
(v) munberof canopyh~rs (verticalst~);
(vi) pe~ent of forest floor cove~d byherbaceom pkfi (nativespecies),
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domed woadymateri~ andden or hvasive species;and
(vii)a standconditionnarrativefor ezh standinclfi~ info-tion on

conditionhses, sttucture,functio~ retentionpotenti upfant andregenemtive
poten~ aodcomments on evidenwof past-emnq and

(c) specimentrem bysti andspeei=;
(d)championtrees andtre= that havea diameterat 4.5 feet above the ground

@B@ that is 75Y. or more of the diameterof the unt state championfor that spties;
(e) individd trees in goodhealththat havea diameterat 4.5 feet abovethe

ground@B@ of 24” or water bysti andspeeies;
($ fieldsurveyreferencepaints; and
@ a table containingacreageof fomt withinetiting wetids, 10@par

floadp~, md swam buffem;
(3) a s~mp, whichin additionto the infomtion in s~settions (I) and

(2), showsthe priorityof fomt suds for retentionas dmcribedin Seetion 107.
(4) A completed~/FSD applicationfo~ f= schdde warbsheetanddew

fee.

B. A simp~ied forest standd&eation maybe wd per sdsetion 22A-10@)(2)
of the Forest ~nservation bw. me simpMiedph -t include

(1) a nati mowes inventoryas dacribed in subseerionA(l);
(2) fo~t standsas determinedbydontinantspecies~es andpnorityfor

mtenrio~
(3) standconditionnarrativeas describedin substion A(2)@)(vii);
(4) a proposedtit of &dance b% and
(5) proposedareasof long-termpmtetion.

C A nati ~somes inventoryandforest standdekeation mustbe preparedby
a hcensedforester,Lcensedkdscape architemor q#led professio~ as specfled in
~W 08.19.06.01~ andmwt dbit a stampor certificationof the pmpar.

107. Priorities for Forest Stind &kntion

A fie fo~otig trees, SWS, phts, andspwific H are wnsided the
highestpnorityfor retentionandprotectionandmwt be kft in an mdistied condition
tiess the Ptig Diremoror Pa Bod findthat the pmvisiom of subsetion 22A-
12@)(l) of the Forest Gnservation hw, havebeen met andthe developmentproposal
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cannot reasonablybe altered:
(1) trees, shbs, andotherpkq locatedinsensitive areasincl% intetittent

andpered streamsandtheir btifers, slops over 25 pement (not man-made),nontidd
we&ds andtheir btifem, erodiblesoh on slops of 15~0or more, 10&~ar floadpk,
andcritid habitats;

(2) a con~w forest tit connectsthe @est redeveloped or most vegetated
tracts of kd withinandd]xent to *e siw,

(3) a forest ma whichhas bwn designatedas pnorityfor retentionin master
pb or titioti pk, or in the absenceof swh ph, a forest whichetibits fl of the
fo~owingkctetitics as tier describedin the most recentversionof the T- T-
Md:

(a) high st- andspeciesdivetsi~
@) few den or invasivespeciespmen~
(c) verygood oved standhealth;and
(d) highpotend to providea s@lcant mowt of habitatfor fomt

ittteriordmhg pht, a andbti species;and
(4) an inditidd tree, andis Criticalmot mne, withone or more of the

fouowingch~titi=
(a) a tree that k ~ of a historicsite or associatedtith a historics~,
~) a tree d~ignated as a nation~ staw,or localchampiontree
(c) a tree havinga diamewr,measd at 4.5 feet abovethe gromd, of 75

pementor mom of the diameterof the designatedstate championtre~ and
(d) a tree tich is a spebn of a spwi=.

B. fie fo~otig areasare not s~ea to the retentionprevisions in s~stion
22A-12@) (1) of the Forest ~nservation hw, but shodd be givenconsidemtionfor
preservationwherefeaible

(1) a forestedareawhichpravidma corridor300 feet wideor more of p-y
nativevegetationbetweentwo @er forested-;

(2) a forested strea btifer~ to 300 feet on eitherside of a streamchanne~
(3) trees whichact as a btifer bemen incompatiblebd wes andbetween

dwehgs androads;
(4) a forest sad, orpornons of a smd titb good forests- divemi~

and
(5) an individti tree tith a diameter,rneasmd at 4.s feet above tie gromd, of

24” or g~ater which~ significandyenhancethe site thra@ presemtion.,,

L
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108. &ned Forest Gmemtion Phn Pto%ions

A In developinga forest consewationph, the apphcantmust givepriorityto
techniquesfor retig &ring forest on the site. me forest conservationbw specifies
percentagesof fl forestedsiteswhich,at a minintw shodd be presemed. ~pfican~
shodd stive to reachthe bre&-even poim on forestedsit~ so that no rephting k
reqw.

B. If eti”fig forest on the site subjectto a forest conservationpk cannot be
-cd, the apphcmt mustdemonstrate,to the satisfactionof the Ptig BoA or
Pti Dkctor, as apphcable

(1) howtetiqm for retentionhavebeen *usted;
(2) whythe priorityfo~u andpriorivareas specifiedin Section 107arenot

beingretained;
(3) ifpriori~foms~ andpriori~- cannotbe lefi undisturbed,howke

sequencefor affomstationor reforesmtiond be fo~o~ in compkce tith subsection
22A-lo of the Forest Gnservation Lw,

(4) whe~ on the site in priori~- the affomtarion or refomtition ~ occur
in compbce * subsection22A-12(e)(3)of the Fomt Gnservation hw, and

(5) how the stanti for afforestationad refomswtionrequirementsin
subsection22A-12(e)(4)of the Forest Gnse-tion hw d be met.

C Nontidd Wekds. A m@ted acti~tithin the net tract areathat oc-
who~yor ptiyirt areasre@ted as nontid W* underEnvironmentArticle,Tde 9,
Annotated~de of -~ is sti]ect to the reforestationrequirementsof both the
nontidd webds re@tions andthis subtide,subjectto the fo~o-

(1) fores~d nonti W* whichare retained,mustbe countedtod the
forest conservationrequirement of ~ s~~d~

(2) forestedwetbmdswhicharepermittedto be clearedmust be repked as
requiredunderthe provisionsof EnvironmentArticle,Tide 9, Annotated~de of
-d;

(3) clearingtitbin fomwd hds mustbe show on the fo~t conservation
p& but the areammt be subtmctedon an acrefor acrebask from the tod amountof
forest to be cut or cleared andthe reforestationreqtiments of ti subtidemustbe
cdctdatedusingthe reducedacreage and

(4) nontid ~ mustbe consideredto be priorityareasfor forest retention

L —
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D. Wtention Areas.
(1) Forest retentionmas mustbe at least 10,000 squarefeet in sti and 50 feet

tide, or be a part of a l~er fomt areatich ewnds off-site andis pratemed.
(2) Individti trees describedas bigh=t priorityfor retentionin subsection

107A(4) mustreceiveretentioncrediteqti to the areaof theirCriticsfroot mne proteded
den at lewt w thirdsof the enti criticalroot mne k proteaed.

(3) Individti mes tich a not the highestpriorityfor retentionandtree
standsless than 10,000 sq- feet ad 50 feet* maybe cteditedto- sffomtation
andrefomtation rebts as patt of bmdscapingcredit.

(4) Wtention areabounties mustbe determinedbya nteasttreof the aed
ewnt of mtig forest cover tich hcludes the outerperimeterof the canopyof
individti trees, or the criticalroot mnes that a protected,ti&ever is greater.

E. Afforestationandkfomtation.
(1) Afforestationandreforestationmas mustbeat kast 10,000 squarefeet in

sti and 50 feet tide, or be ~acent to an eti@ fomt area (eitheron-site or off-site)
tid is protected.

(2) ~e fouo~ mustbe consided as highpriorityfor requiredafforestation
and reforestation

(a)estabkh or enhancefomt buffersadjacentto intermittentandpered
streams to tidb of at least50 feeq

&) estabkh or enham fo~ted mas on 10&yar floodpti, fien
appraptit~

(c) esubkh or incre=e etiting forestedcorridotsto connea da forest
tithin or adjacentto the site. ~em p- fomted corridorsshotdrfbe a minimumof
300 feet in tid~ to facfitate d~e tnavernenq

(d) estabhh or enhancefomt buffets adjwent to cntid habitatsdem
appropriate,

(e) estabhh pkting to stabb nad slopesof 25Y. or greaterand 15% or
greatertitb eradiblesok indhg slops of ravinesor other mturafdepmsions;

(Oestabkh buffers adjacentto areasof differinglanduse acre appraptite,
or adjacentto @wp or ~V @t-of-wys; and

@ esrabkh forest areasadjacentto etiting fomsrsto increasethe oved
areaof con*ow forest cover, ~en appraptite.
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(3) Pkting pb for affomstationandreforestationmmt inclde the fo~otig
(a) a rninimmof 5 nativetree specis(tiess the site is to be activelymanaged

mder an approvedforest managementph) and2 speties of nativewdentorys~s;
@) approptite site preparatio~prottion atior maintenancemeasms as

describedin the bwt versionof the T= T&MA; and
(c) a stochg ratefortrecs aodshbs andstiti reqtiments, as shorn in

the folotig ch-
Nmnhr ~p:? Stiti kqtimen@)

~q~d(ll (Ati Edof&
S&e (PHh) (Feetm~) *c~ ** %ason)

T~ES
*s, 3-4’-t, Gntainer

G-~ 2 ~on) 350 10to 12 75% or 2W/xm
3A- 1” -r, B~ or&n&

Gmm ~ 5 GAn) 200 12to 15 75% or 150/acre(’)
1.5-2* ~er, B= or &n&r

G.- ~ 15 GAn) 100 15t020 100% or l~/-(q
Smws

Gntir Gm~ 18-24”at 33 (6) 75%or 25/acre

F. Tree SavePh

—
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(1) Development apphcationson - tich irtcl~ specimenor eharnpion
trees maybe req&d to stitit a tree savepb.

(z) Preservingspectin or championroes, andstandsof trem tich are vahsable
for compatibfitymasons, mwt be indded h these pk. If the loss of these mes is
shorn to be mavoidable, repkement mmt be ~qtid.

(3) The repkcentent ratio mmt be deretied h the fo~otig manner
(a) speeimetichampion tm~ mmt be repked bya kdscaping ph tich

fiY be mqti to indde pkting or WPktittg of be tree$
~) si@lcant tree standsmrsstbe repbced so as to rephe the fwction of the

stand; for insmce, trem tich providescreeningmost be rephed in sdficient kindand
rider to performthe samefmction.

G. tit To* ~orestation d Wforestation for ticaping andTme Save

(1) The P- BoA or PHg Dhctor, as apphcable,mrsstfind that d
OPPOfitiS for =~bk~ forest havebeen incorporatedinto on-site affo~ration and
mfomstation pb before anycreditfor hdscaping or tree save areak apphd.

(2) Netiyphted kdscape wes -t be 2-3” c~per stockta be touted
tod reqtiments.

(3) Mfomtatiort areasmaybe mtabkhed as tree cover if the Ptig Boatd or
Ptig Dtictor, as apphcabk,findthat tree coverk appmptite. Instances *em it may
be approptite to sadsfyafforestationreqtitnenm wing tree cover tichsde

(i) developmentsk tian areas;
(ii) ~developrnents;
(iii) high-densityrcsidenti developrnen~;
(iv)cornmeal andindwti devdopmenrs;
(v) & demiw~d-we dmdopmen% and
(vi) some btitotiomd mas.

(4) kdscaping, retentionof tree stands,and~ention of individti trees may
be creditedto~ a sites’ reforestationreqktnents as fotiow

(a) landscapingareasor retainedtree smds fi& are at least2,500s-
feet in sti and35 feet de most receiveti creditfor their a%

~) kdscaping areasand-ed me standstich m less than 2,500s-
feet in sti or 35 feet tide mmt receiveone -r creditfor their are%

(c) individti hdscape wes mmt receiveone per creditfor the prajeeted
ma of their canopyat 20-~;

I
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(d) kdividti non-pnotitymes tich are tied mtm receiveone qwr
ctit for tie protectedareaof their criticalmot mne den at leastw ti of the entire
criticafroot mne is protected and

(e) the total creditfmm these mas mmt not aceed mntypercent of the
oved reforesntion reqtriretint for a site.

(5) hdscap~, retentionof tree stands,andretentionof iodividd trees may
be creditedtod a sites’ afforestationreqtiments as folom:

(a) siws titb tree cover reqttirementsper sdsection (3):
(i) kdscaping areasor fied me standsof mysti mtsstreceiveM

credit for their are%
(ii) individtcdkdscape trem ut meive ~ credit for the projected area

of canopyat 2@yars; and
(iii) individti treestich aretied mmt receiveM creditfor the

protected ma of their criticalroot mne * at leastm thirdsof the entirecriticalroot
mne is pmwd;

~) sim tith forest cover mqtiments:
(i) Mcaping was or retied tree standstich are at kt 2,500 sqm

feet in sti and35 feet de mtsstreceivefd cdt for their m%
~i) hdscaping areasand-d tree stands&h are less than 2,500

sqw feet in sti or less than 35 feet tide mwt receiveone qmer creditforth&are%
(iii) individd non-priontyhds~e mes mmt receiveone qttartercredit

for *e projected areaof their canopyat 2&~ars;
@v)~~~~ mti ah ~ retied mtm receiveone qttartercreditfor

tie protectedareaof their ctiticd root mne tien at kast w thitds of the entire critical
root mne is protected;md

(v) the tod c~t fmm theseareasnmstnot exceedwnrypercent of the
oved affomtation reqtiment for a site.

lW. Forest Gmemtion Pbn kqtimenb

A P* Forest Gmervation Ph.
(1) Developmentapphcariomthat needmom than one appmvafmays~rnit a

pm-forest conservationph in conj~ction tith the first appmv~ ne plan may
be basedon concepti d~is if &e b~ic parameters~ met andanyassumptionsare
m*tic.

(2) A pmtiaryfomt conservationpk rmsstconti the fo~otig

—
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(a)the shape anddimensionsof lots, sho~ locatiom of ayexisting
s~ and @rovemenrs, hcl- pavedareas;

~) locationsand&nsions of d existingandproposedrights-of-my
setb&, easements,stoc~ie areas,andsto~ter magement facfities (mad anddry
@~-of-~y*ch d not be imptovedas partof the developmentapphcationmustbe
Identiled);

(c) locationof btiding restridon kes andareasto be conservedkcluding
floodplti, Aands andstreambuffen;

(d)concepti locationsof proposeds~ and impmvements,drainage
s~terns, andsedimentconml measm,

(e) pre~arytits of disturbanceof the nad teti, andlocationof
fomt andtree retentionmas, includingacreage,* appmpnatejustificationand
proposedlo~-tem pmteticn methods(a concepti gradingpk @or a mom deded
tree surveymaybe requiredto determinethe feasibtityof proposedretentionareas);

(~ proposedlocatiom of affomtation andreforestationareas,including
acreage,if required;

@ a table conttig the fo~o~ information
(i) acreageof ~~
(ii) acreageof the tract ~snaining pm of an agridd us~
(iii) acreageof roadandu~nghts-of-wytich d not be @roved

m Pm of ~ develop~t appfica~o~
(iv) acreageof tad existingfoms~
(v) acreageof tod forest retentiow
(vi) acreageof toti fomt c-
(vii) kd me categotyand conservationandaffomtation thresholdsfrom

subsection22A-12(a)of the Fomt Qnsetvation bw,
(viii) acreageof fomt rerained,cleared,andpkted titi mtids;
(k) acreageof forest retied, de~ andphted tithin 10G~ar

floodpti;
(x) acreageof forest retained,cleared,md pkted titi streambuffers;
(xi) tod -~ of fomt retid cleared md pbted tithin PriOritY

areas;and
(xii) hear feet andaveragetidth of smam buffer provided;md

@) a font conservationmkheet sho~ cddtion of fomt
consetvauon requiretnents.

1
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B. Find Fomt Gnservation Pk.
(1) A find forest conservationpk mustbe basedon f~ site gradingand

mustbe submittedin conjunctiontith the fti apprad neededas part of a development
application.

(2) In additionto the itemskted h subsectionA(2)(a-c),(~,@ md @)
updatedbyfmd grading,a fiid forest consemtion pk mwt include

(a) fd gradingph whichincludebtig locationsandfootprints,. .
~-~, m~ ~d p~~g ~~ut, sidfi ad pathwap, andlocationof mreation
fadttes;

~) a tit of disturbancebe whichreflectsthe tits of d cletig and
gradingon the tract, andthe location of sedimentanderosion control devic=;

(c) a surveyof trees24 incha andgreaterdiameterat 4.5 feet abovethe
groundfor 5U on eitherside of he tit of disturbance,anddekeation of their criticalmot
mn= (surveyof other trees maybe tequiredwhennecasaryto determinethe feasibfity of
proposed retentionareas);

(d) retention~ hcluding fom~ tree standsandother hdividti trees
to be saved,includingacreagq

(e) an affomstationantior refo~tation pktig p~ if required,which
con-:

~) location andacreageof areasto be pbted;
(ii) m andyis of the suitabtityof the site for phting and a

descriptionof necessaryhods;
(iii) a fist of targettreed shrub species,chosen basedon andpis of

site conditions, tich can be usedfor site pb~
(iv) a pkt mate~ cableincludingsti of pkts to be tided ~d

qmtities;
,(v) P~@ ad hpetion schedde tich is tied to the construction

sequencefor the pm]e~
(vi) a maintenanceph whichincluda protiiom for necessary

watetig, control of competingvegetation,protectionfrom disease,pats, and rnechticd
~jw, ~d mtioxemnt pb~ if pkt survivalf~ belowthe requirementsof
subsection 108E(3)(c);

(tii) Adtion for finand securitywhich is to be providedin a
amounteqti to the intimatedcost of the reqti pfantig andmaintenance,or eqd to
the fee in keufor the wa to be pkted; and

(tiii) a tnainte~ce andmotito~ agreemen~ad

*
j.
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(O off-site pkting, if required,whi& includesthe items bted in
subsection (e) plus a map of the proposedphting site showinglocation, sok, and
envircmmermdfeam whi~ arepriori~phting areasas seateditssubsetion 108E(2).

(d Pe~ent pmte~n area~~d~es ad long-tean protetion
ag~e~n~ fiem appmp~tej ~d b*g ~~on ~es;

@) a pratetion ph whichshow:
(i) lou~n of t~mpo~ti permanentpratetion devica, as

appmpti, +h must be mstded sfclearing,grading,or constion OC~ tithitt so
feet of .amtenuon areabound~,

(ii) stoc~+ was andbo~w pi~
~ii) specsflcauonsanddetadsfor the ptutetion devices;
(iv) a narrauveof stress redtion or other measures*h are needed

for specific trees; and’ ‘
(v) a field inspetion schedde pm-t to Section 110; and

(~ ctition of the fee in hu of mfomtation or afforestation,if
appmptite.

110. Inspections

A me P+ Departmentmust condw fieldhpe~ons of a site subjea to m
approvedforest conservationpk as fo~ows:

(1) after the tits of disttubancehavebeen SW andfigge~ but before any
clearingor gradingbegins (thepurposeof the meetingshodd be to fieldverifythe tits of
clearingspecfled on the approvedplm, authoti nmessq fl~ustments,d to authoti
necess~strms reductionmeasuresandinsfition of prattion deviees);

(2) after necessarys-s reductionmeasureshavebeen completedad the
pratetion measumshavebeen hda but before anyclearingor -g bx (the

purposeof the meetingshodd be to fie~ verifythat both measureshavebeen done
cnrredy andto authoti clearingandgra@;

(3) titer completionof d constion sties to detetie the levelof
comphce with the provisionsof the fo~t conservationph

(4) before the start of anyre+ reforestationmd afforestationpkting (the
purposeof the meetingshodd be to determinewhethernecessarypwphtig measures
have+ completedandauthoti anyn~as~adjustments to the phting
spec~lca~om);

(5) after requiredreforestationmd affo~tation phting has been completedto

I
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~m~t the pktig is acceptabk andbeginthe z-yearmaintenanceperiod;~d
(6) at the end of the 2-~ar titcuce agreementto determinethe kvel of

comphce tith the pmvisiom of the pkting pk and,if appraptite, authoti releaseof
the fioancd security.

B. ~~e inspectionsmustbe requestedby the apphcantat the dtiignated points.

111. Exemptions

A A requestfor exmption from forest conservationrequirementsper Sections
22A-5, 22A-6, and22A-7 of the Fomt ~nsetion bw mustbe madein titing to the
P- Dtior.

B. me fo~om informationmustbe providedaspart of an exemptionreq~c
(1) an appfimtionfo~
(2) a titten reqwt - howthe exemptionappkesto the proposedpk
(3) a Nati Wsourca Invento~pmpared per Section 106A(1) andthe

guidehes in the htest vemionof E~ Mm- ~~ tiM~
- Mw~~P~;

(4)an ori~ copyof a dektion of inten~if mqti, signedbythe appficant
nd on the developmentor sedimentcontrol appficatio~and

(5) other appmptite ioforrnationwhichsupportsthe exemptionrequest
includinga copyof the proposedph for developrnm~ti applicable.

C A waiverfrom the requirementto providea Nati Mourees Inventorywith
m exemptionrequestmaybe grantedfon

(1) sin~e lot exemptionsper subsection22A-5(a) of the Fomt ~nsemtion hw
if a site pk whichshows etiting andproposedtopogmphyandformt boundariesis
submittedwiththe exemptionmqucs~aod

(2) app~cauomfor other exemptions,if *e site beingdevelopeddoes not
conti my forest or nati fea~, anda pk showingtiting featorm andtopogmphy
is submittedtith the exemptionrequesL

D. me Pa Board maymqti a penon ffig to fidean exemptionrequest
per section 22A-4 of the Fomt Observation bw, or foundin noncompkce tith an
exemptionor a decktion of intentto

(1) meet the reqtitnents in this subtidefor a re~ted activi~
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(2) paya noncomphce feq
(3) be subject to other enfomementadons appmptite undertitle III of tie

FoEt Gnservation by and
(4) fk an exemptionwiththe Ptig Board.

E. In its detetition of appmptite enforcementtion, the P&g Bod
mayconsiderwhetherfdm to fde an exemptionby a pemonme to ffie is a bowittg
tiofation of this subtide.

lU. Dechmtion of Intent

A A d%rion of intent is an affirmationby an appkmt that properryis subject
tn the fo~owingatitities andtitations andtherefowis e~ble for an exemptionfrom the
Forest Gnservation bw

(1) An ativityconducted on m existings@e lot that is reqtid to cons- a
dwetig house or ac~soys~ intendedfor the use of the owner, if the ativity does
not msdt in the m&tive mtdng, &&g or gmdingof more than 40,M0 squarefeet of
fores~ andcompha withthe other -merits of subsetion 22A-5(a) of the Forest
Gmervation by

(2) A red state transfersubjemto subsection22A-5(m) of the Forest
Gnservation bw.

B. me debtion mustprnvidePA andPti Dep-nt staff tith xcas
to the prnpertyto verifycomphce widsthe decktion.

C me decbtion of intent is effectivefor 5 yem afterthe darethe Dire-r
approvesthe exempriom

D. me ftig of a dwktion of htent does not precludeanther exempted
adviry on the propertysubjm to a dechtion of inren~if the tivi~

(1) do~ not coficr withthe purposeof anyebting declarationof inten~ and
(2) compk with the appficabkreqtimenu for m exemptedactivity.

E. If a redated tivity on the ma coveredby the decbtion of intent ocu
within5 ~ of the effetive dateof the d~ktion of hrenr

(1) the exemptionirmnediatelytetiat~ withoutanyation byrhe P-

I
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(2) the Boti mayb other enforcementactionsmder fide H of the Forest
Gnsemtion hw.

F. An apphcantmayapplyfor a mgtdatedactivityon the areaof the ptopertynot
covered~der the decbtion of intentif the -rnents of this subtideare satisfied.

G. Agrid~ Activitiesor Grnmerciaf hggittg andTder &esting. A
dehtion of intent maybe mqtid w partof a sedimentanderosioncontrol ph which
enmres that the activitymeetsthe emmptioncon&tiom in stdrsection22A-5@) and (d)of
the Forest Gnservation hw.

lH. Amendment to Forest Gnsemtion Pbn and Decbmtion of Intent

A Forest Gnservauon Ph
(1) Wor amendmentswhichdo not mdt in morethan atotd of 5000 sqm

feet of additiondfomt clearingmaybe approvedby the PhtnningDkctor on a case by
cme basis. These tier amendmentsmayinchsdefieldmotilcations andsobstimtingone
ma of fores~ for retentionof mother of eqd or greatersti andvahte.

(2) Major amendmentswhichentd mare b a totafof 5000 sqtsarefeet of
additionalforest clefig mmr be approvedby~e Pa BoA or P&g Dhctor
(dependingon who approvedthe originalpbm). Notice of each major pk amendmentand
oppo-for comment mmt be givento adjacentpropertyownersas part of he Ptig
Board or Ptig Dkctor apprad pmesses.

B. De&tion of Intent
(1) A mqwst to amenda debtion of ktcnt mtsstbe sdtitted to md

approvedby the PhsnttingDirector.

114. Forest ~nservation Maintenance and Management Agreements

A ktenance Agreements.
(1) Apemon mqti to cond~ afforestationor reforestationtsnderti

~@tion ~d the FoEt ~nsemation bw mostinchtdein the forest come~tion pk a
bmdmgmaintenance~ement for a minimm kngth of 2 pass.

(2) The agreementmmt be s&rrtittedandapprovedbythe PhmningDirector
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before the start of *e 2-yar maintenanmperiod.
(3) me maintenanceagreementmust&d how the areasd~ignated for

affomstationor refomration d be drained to emu protetion andsatisfaory
estabbbnt of forest.

(4) me person reqtid to condw he affomtation or reforestation,afterti
referredto as the “ob~ee”, mustpment evidenceof a 1~ rightto implementthe
proposed maintenanceagreementon a sew site bypro-

(a) an exeated deedconveyingtideto a seleaed site to the ob~ee;
~) artexecutedconsemationeasementagreemenq
(c) titten evidenceof the hdower’s consent to the me of a sekmd siw,
(~ a tiyexemted option agreement,long-tern kase agreemenqor con-

of sde for a seleaed siw, or
(e) other titters evidenceof a possasoryor owers~p interest in a seleaed

site.
(5) me PkumingBod mustbe a signatotyto the maintenance~emen~ or

must be d=ignatd a W-parry benefx of the agreement.
(6) fie P- Bod mustnot releasereqti financd securityor end

monito~ withoutreceiptof a kgdy b- deed,long-tern kase, or conservation
easement~ernent on those kds *ere affomtation or mfom~tion d om.

(~ me titewce agreementnmstprovidePark andP- Department
sdf tith access to the pmpertyto verifycompkce tifi the afforestationor refomtation
plantingpk.

B. Bonding.
(1) FWd stitymust be providedper subsedon 22A-12(4 of the Forest

Gnservation bw,
(2) me M amountmwt be providedbefore authotition is -ted to begin

cle~ and &g ativiries.
(3) me due of the financd seti~maybe redwed after it is submitted if the

ob~ee prova to tie satisftion of the P- Dire~or that the costs to completethe
mitigationprajm havebeen dwed.

(4) me Pfig Direaor mustdetermineAether a hser amountis sufficient
to cover the cost of afforestationor ~forestation byconsidefig the foflotig

(a) the sti of the affomtarion or reforestationare%
~) the dod of affomstationor mfomtation wed;
(c) pbt survi~ andoved pkt heakhwithinthe pkmting=+

I

I
I
I
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(d) the cost of pkting or rephcementmateti;
(e) the project’s maintenancecosts; and
(~ other relevantfacto=.

(5) me financd se&tymust be in force und d measuresfor reforestation,
afforestation,andmaintenancerequirementshavebeen met to the satisfactionof the
PM Dtictor, or und the m heufees havebeenpaid.

(6) A suretybond or other dtemstive form of setirymust not be cancded by
the s-, b&or other issuingentityurdessboth of the foflowingconditionsare satisfied:

(a)the suretynotifi~ the Ptig Board andthe apphcantof its intentto
cancel the bond, in titing, by registered@ not less than 90 daysbefo~ mncehtiom, and

~) at least45 daysbefore the cancehtion dateindicatedin the notice, the
aPPfi~~t ffi~ a.co-mm from a s-, b~ or other isstig entityto providea
subsututesecun~whtch mustb effect on the cmcehtion date indicatedin the notice.

~ Wlease of pti or d of the financd securitymsybe authotid bythe
PM Departmentenfomementandmonitoringstif afterpkting has been done.

(8) An appficantmmt requestan inspectionof the pkted areasbyPtig
Departmentenforcement md monitoringstaff immediateIy&erpkting is wmplete.

(9) P&g Departmentenforcementad monitotig staff mmt determine
whetier releaseshodd OCW, andhow much,basedon the fo~owingfactom:

(a) adherenceto the pkting pk;
~) condition of the pkted mated
(C) Sk of phtig StOCk and
(d)provisionsof the protectionandmsintenmw ph.

(10) P&g staff maymkase the finmd securityif the appficamrequestsan
irtspectionandthe P&g staff detertnirtethat stiti requirementshavebeen met.

lE. Long-Term Pmkctive AgmemenG

A An appficantmwt havein effect at d b, approvedlong-tern protective
meaures as providedin subsection22A-12@)(2) of the Forest Gnservation Lw, to retain
as fores~ d kd forested, afforested,or reforestedunderthis subtideandtit the us= of
fomt to those whi~ m consistentwithfomt conservation.

(1) Long-tertnpratetive measuresmayinchrde,but are not tited to

(a) ~ve~ts -g withthe kd;
b) Deed restietions;
(c) ~nsetvstion easemen~ md
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(d) kd trusts.
(2)A forest managementph maybe included as part of a long-tern protective

agreementd&e Ptig Direaor findsit k mnsistent titft buntyfo~t conservation
objectiv-.

B. An appkaot rnayindudein a forest consemtion plan ano&r lo~-tem
protectivemeasureif he Ptig Board or Pa Director ftids hat tie measw d
providefor be long-tern pratetion of &e areasretain~ affo~ted, or reforesmdunder
ti subtik.

116. ‘Tectical Maowl forTmes

fie T&Md~ T= k a guidancedo-nt, adoptedbyfie Pti
BoA, *provides tier c~ication of tbe mqtiments of @pter 22A of &
Montgome~bunty~e md &ese @tions.

Montgomery~untyP&g BoA

I


